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Accordingly, said amendment was
adopted by the Board of Directors on
May 12, 1976.

Approved on June 7, 1976.

[sEAL] PerErR F. COLE,
Secretary, Federal Crop
Insurance Corporation.,

|FR Do¢.76-16876 Flled 6-9-76;8:456 am)

[Amendment No. 77]
PART 401—FEDERAL CROP INSURANCE

" Subpart—Regulations for the 1969 and
Succeeding Crop Years

WHEAT ENDORSEMENT—APPLICABLE ONLY
¥ NORTH DAKOTA

Pursuant to the authority contained in
the Federal Crop Insurance Act, as
amended, the above-identified regula-
tions are amended effective beginning
with the 1977 crop year in the following

respect:
1. The following section is added:

£401.153 The wheat endorsement (ap-
plicable only in North Dakota).

The provisions of this endorsement,
which shall be applicable for the 1877

and succeeding crop years in those coun-
ties where the actuarial table so provides,
are as follows:

1. Insured crop. The crop insured shall be
wheat seeded for harvest as grain, as deter-
mined by the Corporation. Insurance shall
not attach on acreage on which it is deter-
mined by the Corporation that wheat was
seeded with fiax or other small grains, vetch,
Austrian winter peas, or dry edlble peas. In-
surance shall not attach to any acreage
planted for the development of hybrid seed.

2. Annual premium. (a) There will be a
reduction In the annual wheat premium for
each insurance unit of 4 percent for the first
full 200 acres of insured wheat acreage on
the insurance unit (hereinafter called
“unit”) and an additional 2 percent reduc-
tion for each additional full 100 acres: Pro-
vided, however, That the total reduction
shall not exceed 20 percent,

(b) Whether or not the Insured Is eligible
for the reduction provided in section 6(b) of
the policy, the Insured’s annual wheat
premium may be reduced in Meu thereof for
eny year by not to exceed 50 percent if it is
determined by the Corporation that the ac-
cumulated balance (expressed in bushels) of
premiums over indemnities on consecutively
insured wheat crops preceding the current
crop year equals or exceeds his total pro-
duction guarantee based on the amount per
acre shown on the county actuarial table
(hereinafter called “actuarial table").

3. Production guarantee. The production
guarantee per acre shown on the actuarial
table shall be Increased by 1.5 bushels for any
harvested acreage on which the amount har-
vested 1s 1.6 or more bushels per acre.

4, Insurance period. Insurance on any
spring-seeded insurable wheat acreage shall
attach at the time the wheat is seeded. Insur-
ance on any fall-seeded insurable wheat acre-
age shall attach on the April 15 following
seeding: Provided, That there is an adequate
stand of wheat on such acreage on this date
to produce & normal crop for the area as
determined by the Corporation. Insurance
ghall cease upon threshing or removal from
the fleld, whichever occurs first, but in no
event shall insurance remalin in effect later
than October 31 of the calendar year in which
the wheat is normally harvested.
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5. Claims for loss. (a) Any clalm for loss
shall be submitted to the Corporation, on a
form prescribed by the Corporation, not later
than 60 days after the time of loss. The Cor-
poration reserves the right to provide addi-
tional time if it determines that circum-
stances beyond the control of ejther party
prevent compliance with this provision,

(b) It shall be a condition precedent to
the payment of any loss that the insured
establish the production of the insured crop
on the unit and that such loss has been di-
rectly caused by one or more of the hazards
insured against during the insurance period
for the crop year for which the loss is
claimed, and furnish any other information
regarding the manner and extent of loss as
may be required by the Corporation.

(c) Losses shall be defermined separately
for each unit. The amount of loss with re-
spect to any unit shall be determined by (1)
multiplying the insured acreage of wheat on
the unit by the applicable production
guarantee per acre, which product shall be
the production guarantee for the unit, (2)
substracting therefrom the total production
to be counted for the unit, (3) multiplying
the remainder by the applicable price for
computing indemnities, and (4) multiplying
the result in (3) by the insured interest:
Provided, That if for the unit the insured
falls to report all of his insurable acreage or
interest the amount of less shall be deter-
mined with respect to all of his insurable
acreage and interest, but in such cases or
otherwise, if the premium computed on the
basis of the Insurable acreage and interest
exceeds the premium on the reported acreage
and lniterest, or the acreage and interest when
determined by the Corporation under sec-
tion 3 of the policy, the amount of loss shall
be reduced proportionately.

The total production to be counted for a
unit shall be determined by the Corporation
and, subject to the provisions hereinafter,
shall include all threshed production and
any appraisals made by the Corporation for
unthreshed, unharvested, or potential pro-
duction, poor farming practices, uninsured
causes of loss, or for acreage abandoned or
put to another use without the consent of
the Corporation: Provided, That the total
production to be counted on any acreage of
wheat ‘(1) which, with the consent of the
Corporation, is seeded in the current erop
year, before harvest becomes general, 1o any
other crop insurable in the county for the
current crop year under the regulations of
the Corporation, shall be 50 percent of the
production guarantee for such acreage or the
appraised production, whichever is greater;
(2) which Is unharvested or from which the
production harvested is less than 1.6 bushels
per acre shall be the appraised production
and the harvested production in excess of
1.5 bushels per acre, except as to the acreage
referred to in the following items (3) and
(4): (3) which is abandoned or put to an-
other use without prior written consent of
the Corporation shall be the production
guarantee provided for such acreage; or (4)
which is damaged solely by an uninsured
cause shall be not less than the production
guarantee provided for such acreage.

(d) The total production to be counted
shall Include any harvested production from
acreage initially seeded for purposes other
than for harvest as grain as determined by
the Corporation.

(e) In determining total production,
volunteer small grains, volunteer Austrian
winter peas, volunteer dry edible peas, and
volunteer vetch growing with the seeded
wheat crop and small grains seeded in the
growing wheat crop on acreage on which the
Corporation has not given its consent Lo be
put to another use, shall be counted as wheat
on a weight basis,
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(f) Notwithstanding paragraph (c) of this
section for determining production to be
counted, the production to be counted of
any threshed wheat which does not grade
No. 8 or better, and, in addition, does not
grade No, 5 or better on the basis of test
weight only but otherwise grades No. 3 or
better (determined In accordance with the
Official Grain Standards of the United States)
because of poor quality due to insurable
causes occurring within the insurance period,
and would not meet these grade require-
ments if properly handled, shall be adjusted
by (1) dividing the value per bushel of the
damaged wheat as determined by the Cor-
poration, by the market price per bushel at
the local market at the time the loss s
adjusted for wheat grading No. 2, or if the
damaged wheat has been sold, by dividing
the value of the damaged wheat by the No. 2
price on the date of sale at the local market,
and (2) by multiplying the result thus ob-
tained by the number of bushels of such
damaged wheat.

If the threshed wheat does grade No. b or
better on the basis of test weight only, and
otherwise grades No. 3 or better, and it is
determined that the production contains a
moisture content of 15 percent or more, such
production shall be reduced 1.2 percent for
each full percentage point in excess of 14
percent.

6. Meaning of terms. For purposes of In-
surance on wheat the term:

(a) “Harvest" means the mechanical sev-
erance from the land of matured wheat for
threshing.

7. Cancellation and termination for in-
debtedness dates. For each year of the con-
tract the cancellation date is the December
31 and the termination date for indebtedness
is the April 15 immediately preceding the
beginning of the crop year for which the
cancellation or termination is to become
effective.

(Secs. 508, 516, 52 Stat. 73, as amended, 77
as amended; 7 US.C, 1506, 1516.)

The foregoing amendment will estab-
lish regulations for insuring wheat crops
only in North Dakota effective with the
1977 crop year, combining the offer of
protection on spring-seeded and fall-
seeded wheat. The principle differences
from the standard wheat crop insurance
endorsement applicable in all states ex-
cept North Dakota are (a) the provision
that insurance shall not attach on any
acreage planted for the development of
hybrid seed, (b) the provisions for the
attachment of insurance on the two types
of wheat grown in North Dakota, spring-
seeded and fall-seeded, found in section
4 which will serve to eliminate any ad-
verse selectivity, and (¢) define the can-
cellation and the termination for in-
debtedness dates to accommodate both
Crops.

The rules herein do not fall within the
criteria set forth in the Department of
Agriculture’s interim guidelines relating
to the Inflationary Impact Statement re-
guired by the Office of Management and
Budget Circular A-107.

It is desirable that the above ameng-
ment be made effective with the 1977
crop year, and notice of changes must
be given to present insureds by June 15,
1976. It would therefore be impossible 10
follow the procedure for notice and pub-
lic participation prescribed by 5 U.8.C
553 (b) and (c) prior to the adoption of

this amendment and to comply with tbe
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contractual provisions with respect to
filing such changes in time to be effective
for the 1977 crop year.

Under the circumstances, the Board
of Directors found that it would be im-
practicable and contrary to the public
interest to follow the procedure for no-
tice and public participation prescribed
by 5 U.S.C. 653 (b) and (c), as directed
by the Secretary of Agriculture in a
Statement of Policy, executed July 20,
1971 (36 FR 1380%) , prior to its adoption.

Accordingly, said amendment was
adopted by the Board of Directors on
May 12, 1978.

Approved on June 7, 1976.

[sEAL] PeTER F. COLE,
Secretary,
Federal Crop Insurance Corporation.

[FR Doc.76-16877 Filed 6-9-76;8:45 am]

[Amendment No. 78]
PART 401—FEDERAL CROP INSURANCE

Subpart-—Regulations for the 1969 and
Succeeding Crop Years |

APPLICATION

Pursuant fo the authority contalned
in the Federal Crop Insurance Act, as
amended, § 401,103 of the Federal Crop
Insurance Regulations, contained in 7
CFR Part 401, is amended, effective be-
ginning with the 1977 crop year in the
following respects:

§401.103 [Amended]

1. Section 401.103(a)(2), in the fifth
and sixth lines thereof, is amended by
striking out the words “North Dakota
and” immediately following the word
“in”, and immediately before the words
“South Dakota".

2, The portion of the table relating to
“Closing Dates” following paragraph (a)
of §401.103 of this chapter under the
heading “Wheat" is amended by striking
out the portion reading as follows;

“North Dakota:
Adams, Bowman, Golden Valley, and
Slope Counties; Do.; (Sept. 15)
:’\ulﬁcl;.ther North Dakota counties; Apr.

?r:xgd inserfing in lieu thereof, the follow-

“North Dakota; Apr. 15.

(Secs. 506, 516, 52 Stat. 73. as amended, 77,
&3 amended; 7 U.S.C. 1506, 1616.)

The proposed amendment will make
Do substantive changes in fhe regulations
except to make the closing date for all
North Dakota counties April 15.

The rules herein do not fall within the
criteria set forth by the Department of
Agriculture’s interim guidelines relating
to the Inflationary Tmpact Statement re-
Quired by the Office of Management and
Budget Circular A-107.

Since the changes proposed above are
not substantivg in nature, the Board of
Directors found that it would be unnec-
essary and contrary to the public inter-
&t to follow the procedure for motice
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and public participation prescribed by 5
U.S.C. 553 (b) and (c), as directed by
the Secretary of Agriculture in a State-
ment of Policy, executed July 20, 1971 (36
FR 13804), prior to its adoption.

Accordingly, said amendment was
adopted” by the Board of Directors on
May 12, 1976.

Approved on June 7, 1976.

[seaL] PetEr F. CoLE,
[ Secretary,
Secretary, Federal Crop
Insurance Corporation.

[FR Doc.76-16878 Filed 6-9-76;8:45 am|

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Navel Orange Regulation 384]

PART 907—NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling

This regulation fixes the gquantity of
California-Arizona Navel oranges that
may be shipped to fresh market during
the weekly regulation period June 11-17,
1976. It is issued pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as amended, and Marketing Order
No. 907. The quantity of Navel oranges
so fixed was arrived at after considera-
tion of the total available supply of Navel
oranges, the quantity currently availabie
for market, the fresh market demand for
Navel oranges, Navel orange prices, and
the relationship of season average re-
turns to the parity price for Navel
oranges.

§ 907.684 Navel Orange Regulation 384.

(a) Findings. (1) Pursuant ¢o the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
907), regulating the handling of Navel
oranges grown in Arizona and desig-
nated part of California, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674), and upon
the basis of the recommendations and
information submitted by the Navel
Orange Administrative Committee, es~
tablished under the said amended mar-
keting agreement and erder and upon
other available information, it is hereby
found that the limitation of handling of
such Navel oranges, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) The need for this regulation fo
limit the respective quantities of Navel
oranges that may be marketed from Dis~
triet 1, District 2, and District 3 during
the ensuing week stems from the produc-
{ion and marketing situation confronting
the Navel orange industry,

(1) The committee has submitted its
recommendation with respect to the
quantities of Navel oranges that should
be marketed during the next succeeding
week. Buch recommendation, desizned o
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provide equity of marketing opportunity
to handlers in all districts, resulted from
consideration of the factors enumerated
in the order. The committee further re-
ports that the fresh market demand for
Navel oranges continues reasonably firm.
Prices f.o.b. averaged $3.07 a carton on a
reported sales volume of 636 carlots last
week, compared with an average f.o.b.
price of $3.20 per carton and sales of 991
carlots a week earlier. Track and rolling
supplies at 291 cars were down 112 cars
from last week.

(ii) Having considered the recom-
mendation and information submitted by
the committee, and other available infor-
mation, the Secretary finds that the re~
spective quantities of Navel oranges
which may be handled should be fixed as
hereinafter set forth.

(3) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making proce-
dure, and postpone the effective date of
this regulation until 30 days after pub-
lication hereof in the FEDERAL REGISTER
(5 U.B.C. 5563) because the time interven~-
ing between the date when information
upon which this regulation is based be-
came available and the time this regula-
tion must become effective in order to
effectuate the declared policy of the act
is insufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the pro-
visions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply
and market conditions for Navel oranges
and the need for regulation; interested
persons were afforded an opportunity to
submit information and views at this
meebing; the recommendation and sup-
porting information for regulation, in-
cluding its effective time, are identical
with the aforesaid recommendation of
the committee, and information con-
cerning such provisions and effective
time has been disseminated among
handlers of such Navel oranges; it is
necessary, in order to effectuate the
declared policy of the act, to make this
regulation effective during the period
herein specified; and compliance with
this regulation will not require any spe-
cial preparation on the part of persons
subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was
held on June 8, 1976.

(b) Order. (1) The respective quanti-
ties of Navel oranges grown in Arizona
and designated part of California which
may be handled during the period June
11, 1976, through June 17, 1976, are
hereby fixed as follows:

(i) District 1: 500,000 cartons;

{11) District 2: Unlimited movement;

(iif) District 3: Unlimited movement.*

(2) As used in this section, “handied,”
*District 1,” “District 2, “District 3.
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(Becs. 1-19, 48 Stat. 81, as amended; 7 U.S.C.
601-874)

Dated: June 9, 1976.

CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricullura
Marketing Service. \

[FR Doc.76-17144 Filed 6-9-76;11:45 am]}

CHAPTER XVIIl—FARMERS HOME ADMIN-
ISTRATION, DEPARTMENT OF AGRICUL-
TURE
SUBCHAPTER C—LOANS PRIMARILY FOR

PRODUCTION PURPOSES
[PmHA Instruction 441.1}]
PART 1831—OPERATING LOANS

Subpart A—Operating Loan Policies and
Authorizations

MISCELLANEOUS AMENDMENTS

Section 1831.12 of Subpart A of Part
1831, Title 7, Code of Federal Regula-
tions (37 FR 14858) is amended. Para~-
graphs (a)(2) and (6) (i) are revised
to include contract rights into the broad-
ened definition of accounts; paragraph
(a) (9) is amended by adding a sentence
to point out the possible need for State
Supplements to further explain the tak-
ing of a security interest in fixtures since
the Uniform Commercial Code (UCC)
provisions regarding fixtures was altered.
These provisions are being published
without notice of proposed rulemaking
since Farmers Home Administration is
merely allowing for compliance with the
1972 amendments to the UCC, and pro-
viding for these regulations to be suit-
able to those States which have adopted
the Model UCC. For that reason, public
notice and procedure thereon are un-
necessary. Accordingly, the last sentence
in § 1831.12(a) (2) and the last sentence
in paragraph (a) (6) (ii) are revised; and
paragraph (a) (9) is amended by adding
a sentence to the end of this paragraph.

As revised and added, the last sen-
tences in §1831.12 (a)(2) and (6) (il) ,
and paragraph (a) (9) reads as follows:

§1831.12 Security policies.

(a) - * »

(2) Crops grown under contract when
title to the crop is held by the contrac-
tor. * * * In UCC States, if an assign-
ment on the crop income is taken, such
assignment will constitute a security
agreement on such income and the share
lease, share agreement, or contract will
be described specifically, or as “Contract
Rights” or as “Contracts Rights in
Crops” (or “Accounts” or “Accounts in
Crops”, if required by a State Supple-
ment), and so forth, in paragraph 1(h)
of the financing statement.

- » * L .

(6)
(i) * * * In UCC States, if an assign-
ment on the livestock income is taken,
such assignment will constitute a secu-

rity agreement on such ineome and the
share lease, share agreement, or contract
will be described specifically, or as “Con-
tract Rights” or as “Contract Rights in
Livestock” (or “Accounts” or “Accounts
in Livestock,” if required by a State Sup-
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plement), and so forth, in paragraph 1
(b) of the financing statement.

(9) Real estate. * * * When deter-
mined necessary by the State Director
and OGC, a State Supplement will be is-
sued to further explain the taking of &
security interest in fixtures.

- > T E2 »
(7 US.C. 1989; 42 U.S.C. 1480; Sec. 10 P.L,
93-357, 88 Stat. 392; delegation of authority
by the Sec. of Agri, 7 CFR 2.23; delegation
of authority by the Asst. Sec. for Rural De-
velopment, 7 CFR 2.70)

Effective date. These amendments are
effective on June 10, 1976.

Dated: May 28, 1976,

Frank B. ELLIOTT,
Administrator,
Farmers Home Adminisiration.

[FR Doc.76-16880 Flled 6-9-76;8:45 am]

[FmHA Instruction 441.3]
PART 1831—OPERATING LOANS
Subpart B—Operating Loan Processing
MISCELLANEOUS AMENDMENT

Section 1831.32(h) of Subpart B of
Part 1831, Title 7, Code of Federal Reg-
ulations (37 FR 14858; as amended at
38 FR 14155) is amended to change the
word “loan” to “advances planned.” It
is unnecessary to publish notice of pro-
posed rulemaking in the FEDERAL REG=
1sTER inasmuch as the change is admin-
istrative in nature and does not affect
the public’s interest.

The fourth sentence of § 1831.32(h) as
revised, reads as follows:

§£1831.32 Loan forms and routines.

(h) Form FmHA 444-1, “Promissory
Note.” * ¢ * The first installment may
not be less than the amount equal to in-
terest on the advances planned from the
estimated date of closing to January 1
of the next calendar year, * * *

v © - - .
(7 USC. 1989; delegation of authority by
the Sec. of Agrl., 7 CFR 2.23; delegation of
authority by the Asst. Sec. for Rural Devel-
opment, 7 CFR 2.70)

Effective date. These amendments are
effective June 10, 1976.
Dated: May 28, 1976.

Frank B. ELLIOTT,
Administrator,
Farmers Home Administration.

| PR Doc.76-16881 Filed 6-8-76;8:46 am |

[FmHA Instruction 441.2)
PART 1832—EMERGENCY LOANS

Subpart A—Emergency Loan Policies,
ures, and Authorizations

MISCELLANEOUS REVISIONS
Various sections of Subpart A of Part
1832, Title 7, Code of Federal Regula-
tions (40 FR 42321) are revised, Some of
these revisions, including changes in Ap-
pendixes I and IIT, are editorial in na-
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ture, the other revisions are matters of
internal agency procedures.

Therefore, it is unnecessary to publish
notice of proposed rulemaking in the
FEDERAL REGISTER.

As amended, various sections of Subh-
part A of Part 1832 and changes in Ap-
pendixes I and III read as follows:

1. In §18323(x), the last two sen-
tences are revised to change “USDA
State Emergency Memorandum No. 54
to “USDA Emergency Operations Hand-
book (EOH);” Paragraph (2)(7) is
added to this section to include “EOH"
in the list of abbreviations, and para-
graphs (z) (1) through (z)(19) are re-
designated as (z)(8) through (z)(20)
without change.

As amended, § 1832.3 (x) and (z) read
as follows:

§ 1832.3 Definitions.

(x) USDA Emergency Board. * * °
The SEB's and the CEB’s natural disaster
responsibilities are contained in “USDA
EMERGENCY OPERATIONS HAND-
BOOK (EOH).” A copy of the EOH is
available for inspection at any State Of-
fice or County Office of the FmHA or
ASCS, and in the National Office of
FmHA at 14th and Independence Avenue
SW.,-Washington, DC 20250.

* - - - .

(z) Abbreviations. A list of abbrevia-
tions used in this regulation and their
meaning are listed below.

- - - 2 »

(i) EOH—USDA Emergency Opera-
tions Handbook.
(8) FDAA—Federal Disaster Assisi-

ance Administration.
- » o - .
(20) United States Department of
Agriculture.
- . - » ’

2. In § 1832.9(b) (1) the first sentence
is revised by deleting reference to “USDA
State Emergency Memorandum No. 54;
paragraph (b) (2) is revised by changing
the parenthetical reference to read “(in
accordance with paragraphs 68 and 70 ol
the EOH):;" paragraph (b)(3) I8
amended by adding subdivision "1
SEB members.” As amended § 1832.9(D)
(1), (2) and (3) read as follows:

§1832.9 Reporting natural disasters.

- ~ * *

(b) Action.* **

(1) The County Supervisor will report
immediately to the CEB the occurrence
of any natural disaster causing substan-
tial property loss, damage, or injury. in-
cluding severe production losses in his
County Office area, regardless of whether
EM loans will be needed.* * * :

(2) The CEB will report the naturi
disaster (in accordance with paragraphs
68 and 70 of the EOH) to:

(3) . *

(iii) SEB members.

. L L
3. Section 1832.10 is amended as fol-
lows: :
a. Paragraph (b) (3) is revi_sed to pro-

vide that the State Director take the
required actions upon notification from
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the National Office; paragraph (b) (3) (1)
and (b) (4) are revised to change refer-
ence to “USDA Emergency Memorandum
NO. 54;1 to “EOH."

b. A new paragraph (b) (5) is added to
require County Supervisors to provide
additional information as an attach-
ment to Damage Assessment Reports
(DAR).

¢. Former paragraphs (b) (5) through
(b) (8) are redesignated (b) (6) through
(b) (9) and revised in part as follows:

i, Paragraph (b)(6) is revised to
change “and recommendation” at the
end of the first sentence and insert *‘or
nonconeurrence;’ at the end of the last
sentence, “with the SEB recommenda-
tion” is deleted.

ii. Paragraph (b) (7) is revised to con-
form with changes made in processing
Damaged Assessment Reports; para-
graphs (b) (7T) (i) and (iil) are revised
for editorial purposes.

iii. Paragraph (b) (9) is revised to de-
lete “Secretarial Disaster Designation
Number.” .

lv. Paragraph (¢) is revised to delete
“and the CEB” from the second sentence;
paragraph (e) (1) is revised to delete
“State Director Authorization Number”
from the first sentence; paragraph (c)
(3) is revised to provide for the attach-
ment to the DAR to be sent to the Na-
tional Office and to change “CEB” to
“an Indian Tribal Council.”

As amended, § 1832.10 (b) and (¢) read
as follows:

§1832.10 Making EM loans available.
. » - - «

(b) Designation by the Secretary of
Agriculture.

. » . ° -

(3) Upon receiving his copy of the
Governor’s request or notification from
the National Office the State Director
;m immediately fake the following ac-

ons:

(1) Advise the SEB Chairman that a
DAR is needed in accordance with the
EOH for the requested county or coun-
ties. The State Director will request the
SEB Chairman, to ask the CEB Chair-
man to invite the county governing body
to participate in the CEB meeting. The
SEB Chairman will ask the CEB Chair-
man to have his DAR in by a specific
date,

. L . - L J

(4) The CEB meets and prepares the
DAR in accordance with the EOH. The
county governing body of its appropri-
ate representatives will be encouraged
W atfend the CEB meeting. The com-
pleted DAR will be sent to the SEB
Chalrman. '

(5) When a DAR has been prepared
by CEB and sent to the CEB, the County
Supervisor will also provide the follow-
Ing additional information, to the State
Director, as agreed upon by the CEB:
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Number of farms with production loss:

100 pet 1088 —.on
90 to 99 pet loss ..
80 to 89 pet loss .
70 to 79 pet loss -
80 to 69 pct loss
50 to 69 pet loss
40 to 49 pet loss
30 to 39 pctloss ...

20 to 29 pet loss ...
Less than 20

County Supervisor

(68) The SEB Chairman shall edit each
county DAR as necessary ia cooperation
with FmHA and other board members
as appropriate and indicate the SEB con-
currence or non-concurrence. The SEB
Chairman will provide the FmHA State
Director a copy of the completed DAR.

(7) When the State Director receives
a copy of te comhvleted DAR from the
SEB Chairman, he will attach the addi-
fional {nformation received from the
County Supervisor in accordance with
paragraph (b) (5) of this section, review
each DAR with attachment and take one
of the following actions:

(1) Refer the DAR to the National
Office, Attention: Director, Emergency
Loan Divisions, by letter, recommending
the county for designation and provid-
ing his comments. These comments
should indicate his views on the entire
situation as it relates to the need for EM
loans as a direct result of the natural
disaster. If he has additional supportirg
information not contained in the DAR,
he should present this information.

. L - . .

(1ii) If EM loans are needed and not
more than 25 farmers in a county have
been affected, the State Director can au-
thorize EM loans in accordance with
paragraph (c¢) of this section.

(9) When a county Is designated by
the Secretary of Agriculture, the Na-
tional Office will notify the State Di-
rector and the Director of the Finance
Office. The notification will specify the
type of disaster; the county or counties
designated; the termination dates for
receiving EM loan applications; the in-
cidence period for the disaster; the
SDDN (Example: A205); and the date
loan activity reporting will commence.
The Governor of the state and each Sen-
ator and Congressman representing the
area involved will be notifled simul-
taneously of the action taken.

. . - El »

(c) State Director Authorization. If
the State Director finds in any county
that the requirements of paragraph (b)
(1) (1), b, and (iii) of this section are
met, except that 25 or less farmers have
been substantially affected by the natural
disaster, EM loans may be authorized by

23391

the State Director. The authority to
make EM loans available by the State
Director will only be exercised after the
Governor, the county governi g body or
its authorized representative, or an In-
dian Tribal Council has made a formal
written request for such action to the
State Director and he has given prior
notice to the National Office by telephone.
This authorization may not be used to
make EM loans available immediately in
anticipation of a later designation by
the Secretary of Agriculture based on the
same natural disaster.

(1) The SDAN (Example; NI186),
termination dates for receiving EM loan
applications, the date loan reporting will
commence, and the incidence period for
this disaster will be established by the
National Office when the prior telephone
notice is given.

(3) The State Director will send to
the National Office a copy of his au-
thorization letter written to the County
Supervisor; the DAR and attachment;
and the formal written request from the
Governor, the county governing body or
its authorized representative, or an In-
dian Tribal Council,

- * * . <

4. Section 183221 (a) and (b) are
revised as follows: Paragraph (a) is re-
vised to indicate that the prevailing mar-
ket rates of interest are shown in Sub-
part A, Part 1810 of this Chapter, and
that these rates are established by the
Secretary of Agriculture, on July 1, a~d
January 1 of each year; Paragraph (b)
is revised fo delete the last two sentences
which are now added to Paragraph (a),

§ 1832.21 Rates and terms.

(a) Interest rates. The interest rates
for EM loans for actual losses will be 5
percent. The interest rate for EM loans
made under § 183220 (b) and (c)(2)
(Subtitle B purposes), and made under
§ 1823.20(c) (1) (Subtitle A purposes),
will be at an interest rate prevailing in
the private market for similar loans, as
determined by the Secretary of Agricul-
ture. The prevailing market rates are
specified in Subpart A of Part 1810 of this
chapter. These interest rates, for other
than actual losses, will be reviewed in
June and December of each year with
new interest rates established on July
1 and January 1 of each year by the Sec-
retary. Interest on the initial advance
will accrue from the date of the promis-
sory note. Interest on other advances will
accrue from the date of the loan check
for each such advance.

(b) Terms of loans. EM loans will be
scheduled for repayment in annual in-
stallments as set forth below, consistent
with the applicant’s reasonable ability to
pay. This will be determined by his op-
erations as reflected in his farm and
home plan.

5. Appendix I is amended as follows:
Paragraph III, A, and C, are revised to
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change “USDA State Emergency Memo-
randum No. 54" to “USDA Emergency
Operations Handbook (EOH),” wherever
it appears; Paragraph III, D is revised
for editorial purposes.

As revised, paragraphs IIT A, C, and D
read as follows:

ArpEnnix I

RELATIONSHIP EETWEEN FARMERS HOME ADMIN-
ISTRATION (FMHA) AND THE FEDERAL DIS-
ASTER ASSISTANCE ADMINISTRATION (FDAA)
- » L . L

nr L la

A. When a request !s made by FDAA for
information on losses and damages caused
by a natural disaster, FDAA will be advised
to contact the State Emergency Board (SEB)
Chairman. USDA Emergency Handbook
(EOH) provides that the SEB and County
Emergency Board (CEB) will prepare the
Department's “Damage Assessment Report.”
State Directors and Oounty Supervisors
should cooperate with SEB and CEB Chalr-
men in preparing the reports.

- . L . -

C. If a request is made by FDAA for
FmHA employees to man FDAA's “Disaster
Assistance Centers,” It will be adviced to con-
tact the SEB Chairman. The EOH provides
that the SEB Chairman shall select gquali-
fied U.S. Department of Agriculture (USDA)
personnel to represent USDA at each center.
State Directors should cooperate with the
SEB Chairman in providing personnel for
these Centers.

D. If FDAA requests State Directors for
disaster lending activity reports, 1t will
be advised that reports cannot be made
more often than monthly as established
by applicable FmHA regulations (FmHA
Instruction 492.7). However, State Direc-
tors, as suthorized by applicable FmHA
regulations (paragraph III B 4 of FmHA
Instruction 492.7), may authorize County
Supervisors to report on Form FmHA 492-7,
“Report of EM Loan Applications,” more {re-
quently than monthly, but not more often
than weekly, providing they need such in-
formation in administering the EM loan
program.

6. Appendix III is revised by adding a
note at the end of this Appendix to in-
dicate that the USDA Emergency Memo-
randum No. 54 has been replaced by the
USDA Emergency Operations Hand-
book, as follows:

ArpEnDIx II1
MEMORANDUM OF UNDERSTANDING AND COORDI~

NATION BETWEEN THE AGRICULTURAL STABILI~

ZATION AND CONSERVATION SERVICE (ASCS)

AND THE FARMERS HOME ADMINISTRATION

(PMHA) PERTAINING TO DISASTER TYPE AS-

SISTANCE

- - - - -

Nore.—USDA Emergency Memorandum
No. 54 which is referred to in paragraph II B
of this Appendix has been replaced by the
USDA Emergency Operations Handbook
(EOH).

(7 U.S.C. 1089, delegation of authority by the
Secretary of Agriculture, 7 CFR 2.23, delega-
tion of authority by the Assistgnt Secretary
for Rural Development, 7 CFR 2.70)

Effective date. This document shall be
effective on June 10, 1976.
Dated: May 21, 1976.

Frank B. ELLioTT,
Administrator,
Farmers Home Administration.

|FR Doc.76-16882 Filed 6-0-76;8:45 am]
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SUBCHAPTER F—SECURITY SERVICING
AND LIQUIDATIONS

[FmHA Instruction 462.1]
PART 1871—CHATTEL SECURITY
Subpart A—Servicing Chattel Security
MISCELLANEQUS AMENDMENT

Section 1871.4 of Subpart A of Part
1871, Title 7, Ccde of Federal Regulations
(36 FR 1110) is amended. Paragraph (f)
(1) (ii) is amended by revising the second
sentence to indicate when to take an ad-
ditional Security Agreement in order to
comply with the 1872 version of the UCC.
This amendment will, therefore, serve to
point out the possible need to issue State
Supplements. This amendment is hereby
published without notice of proposed
rulemaking because it merely recognizes
change in State laws in those States
which have adopted the Model UCC. For
that reason, public notice and procedure
thereon are unnecessary.

In §1871.4, the second sentence in
paragraph (f) (1) (il) is revised to read
as follows:

§ 1871.4 Keeping security instruments
current and taking additional secu-
rity.

- - - - -
oy 4 Al oy
(l) . -
(i) Security Agreemenits. * * * A

State Supplement will be issued when

considered necessary by the State Di-

rector and OGC to further explain the

situations requiring the taking of an

additional Security Agreement. * * *
- - . - -

(7 US.C. 1980; 42 US.C. 1480; Sec. 10 P.L.

93-357, 88 Stat. 302; delegation of authority

by the Sec. of Agri, T CFR 2.23; delegation

of authority by the Asst, Sec, for Rural De-

velopment, 7 CFR 2.70)

Effective date. This amendment is ef-
fective on June 10, 1976.
Dated: May 28, 1976.

Frank B, ErviorT,
Administrator,
Farmers Home Administration.

|FR Doc.76-16883 Piled 6-9-76,8:45 am]

Title 15—Commerce and Foreign Trade

CHAPTER VIl—BUREAU OF ECONOMIC
ANALYSIS, U.S. DEPARTMENT OF
COMMERCE

PART 805—PRELIMINARY SURVEY OF
INTERNATIONAL LEASING TRANSAC-
TIONS IN 1975

Final Adoption

On April 20, 1976, a notice of proposed
rulemaking was published in the FEDERAL
REGISTER (41 FR 16559). The public was
given the opportunity to submit written
comments, data, views, arguments, ob-
jections, or suggestions pertaining to the
proposed survey regulations prior to
their publication in final form. Com-
ments were also solicited from interested
parties by the Office of Management and
Budget in July, 1975, pursuant to its au-
thority under the Federal Reports Act
(44 U.S.C. 3501 et seq.). All suggestions
and comments received have been care-
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fully considered and taken into account
in the survey regulations published
herein. Tho changes resulting from pub-
lic suggestions and comments in these
regulations are of a eclarifying nature
and include the following: (1) The filing
date was extended to August 31, 1976. (2)
The specification of the exemption from
filing BE-811 was clarified to exempt a
United States person otherwise required
to report, if, at both the beginning and
end of the reporting period, the sum of
the aggregated orizinal cost of the
tangible property leased to unaffiliated
foreigners and from unaffiliated for-
eigners worldwide was less than $250,000
(3) The rules are adopted as final per-
manent regulations.

The survey will be taken pursuant to
the authority of the Bretton Woods
Agreements Act (22 U.S.C. 286f) end
Executive Order 10033, The preliminary
survey was approved by the National
Advisory Council on International
Monetary and Financial Policies on Feb-
ruary 24, 1976, and by the Office of Man-
agement and Budget on March 16, 1976,

The following forms are to be used in
the survey: BE-580 (Leasing of Tangible
Property to or from Foreign Affiliate in
1975), BE-608 (Leasing of Tangible
Property to or from Foreign Parent in
1975), BE-810 (Leasing of Reusable
Cargo Containers to or from Foreign
Residents in 1975), BE-811 (Leasing of
Tangible Property to or from Unaffili-
ated Foreigners in 1975) . The survey will
collect data on a country-by-country
basis and will measure the book value
of property being leased, the change in
book valde, and the size of lease pay-
ments.

The preliminary survey will collect
data for the year 1975. The survey is
designed to measure the extent of inter-
national leasing transactions (excluding
real estate) by direct investors, leasing
companies, vessel owners, offshore drill-
ing and service firms, banks and other
finaneial institutions, and other persons,
and their effect on the U.S. balance of
payments. It also will provide the infor-
mation necessary to determine whether
any leasing transactions are being cov-
ered in existing reporting systems, al-
though not separately identified as such,
and whether separate data series should
be constructed and included as a sepa-
rate entry in the balance of payments
accounts. Thus, if the results of the pre-
liminary survey reflect a need to con-
tinue gathering data in this area, these
regulations will be appropriately revised.

This part becomes effective on June 10,
1976. N

Accordingly, Part 805 is promulgated
as set forth below. )

Sec.

805.1 'Who must report.

805.2 General definftions.

805.3 Number of copies,

8054 Estimates,

805.56 Filing date. -

805.6 Special filing procedures.
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%,1 Where to send reports,

8058 Confidentiality.

8059 Penalty for refusal to file.

805.10 Information regarding preparation

of reports.

AUTHORITY: 22 US.C. 286f and Executive
Order 10033,

§805.1 Who must report.

(a) United States person who en-
gaged in leasing transactions with its
foreign affiliates, One Form BE-580
(Leasing of Tangible Property to or from
Foreign Affiliate in 1975) must be filed
by a U.S. person for each foreign affili-
ate for which it filed a Form BE-577, BE~
577A, BE-578, BE-578B, or BE-578I in
1975, and with which affiliate it engaged
in lease transactions. Foreign afiiliates
should be consolidated as reported on
Form BE-577, BE-578, BE-578B, or BE-
5781 for 1975.

(b) United Stales person who engaged
in leasing transactions with its foreign
parent or a foreign affiliate of its for-
eign parent. One Form BE-608 (Leasing
of Tangible Property to or from Foreign
Parent In 1975) must be filed by a U.S.
person for each foreign parent or for-
eign affiliate of a foreign parent for
which the U.S. person filed a Form BE-
605, BE-606, BE-606B, or BE-606I in
1975, and with which the U.S. person
had leasing transactions. The same con-
solidation of U.S. business enterprises
should be used on this form as used on
the corresponding BE-605, BE-606, BE-
6068, or BE-806I for 1975.

(c) United States person, not a car-
rier, who leases or who manufactures
and sells reusable cargo containers to
foreigners. The above person must file a
report on Form BE-810 (Leasing of Re-
usable Cargo Centainers to or from For-
elgn Residents in 1975). A U.S. person
otherwise required to report is exempt
from filing a report on Form BE-810 if
the sum of both lease receipts and pay-
ments for the reporting period is less
than $50,000.

(d) United States person who en-
vaged in leasing transactions with un-
affiliated foreigners. The above must file
a4 report on Form BE-811 (Leasing of
Tangible Property to or from Unaffili-
ated Forelgners in 1975) . One Form BE-
811 is to be filed for each country with
which the U.S. person conducted leasing
transactions. A consolidated report may
be filed covering all transactions with
more than one unaffiliated foreigner
Wwithin & country. A United States person
otherwise required to report is exempt
from filing Form BE-811 if, at both the
beginning and end of the reporting
beriod, the sum of the aggregated origi-
nal cost of the tangible property leased
to unaffillated foreigners and the tan-
glble property leased from unaffliated
foreigners worldwide was less than
$250,000.

() United States carriers leasing
ships or reusable cargo containers to or
from forelgners should report on BE-30
(Ocean Freight Revenue and Expenses—

United States Carriers) or BE-37
(American Afrline Operators Foreign
Revenues and Expenses) .

RULES AND REGULATIONS

§ 805.2 GCeneral definitions.

For the purpose of these reports, the
following definitions are prescribed:

(a) United States. United States shall
mean the 50 states, the District of Co-
lumbia, the Commonwealth of Puerto
Rico, and any territory or possession of
the United States.

(b) Foreign. Foreign shall mean that
which is situated outside the United
States: belonging to, characteristic of,
or under the jurisdiction of a country
or political entity other than the United
States.

(c) U.S. Person. A U.S. person shall
mean an individual, a government, a
corporation, a branch, a partnership, an
associated group, \a joint stock com-
pany, a trust, an estate, or other entity
under the jurisdiction of the United
States and residing in the United States,
including its territories and possessions.

(d) Associated Group. An associated
group shall mean two or more U.S. per-
sons who, by the appearance of their
actions, by agreement, or by under-
standing, exercise their voting privileges
in a concerted manner to influence the
management of a foreign business enter-
prise, The following are deemed to be
associated groups:

(1) Members of the same family.

(2) A business enterprise and one or
more of its officers or directors.

(3) Members of a syndicate or joint
venture.

(4) A corporation and its domestic
subsidiaries,

(e) Reporter. A U.S. reporter shall
mean 8 U.S. person from whom a report
is required. If the U.S. person is an en-
terprise that is not identifiable by name,
the report may be filed on behalf of the
U.S. person by an agent or representa-
tive or by the beneficial owner.

(f) Foreign Person. Forelgn person
shall mean any person, including U.S.
persons, residing outside the United
States. A person shall include an indi-
vidual, partnership, association, corpora-
tion, estate, trust, or other entity created
or organized under the laws of a foreign
country.

(g) Foreign Parent. A foreign parent
shall mean any foreign person directly
and/or indirectly owning 10 percent or

‘more of the voting securities of a U.S.

corporation or of other ownership
equities in other types of U.S. organiza~
tions. In some cases there may be more
than one parent. (If the amounts being
reported are for transactions or accounts
of the U.S. reporter with a person who is
not the equity owner but who is acting
for the equity owner—for example, with
the home office of a bank or an insurance
company which itself is not the equity
owner—that person shall be considered
the foreign parent for purposes of the
report.)

(h) Foreign Afiiliate, A foreign affiliate
shall mean any Incorporated foreign
business enterprise in which a U.S. per-
son owns, directly and/or indirectly, 10
percent or more of the voting securities,
or any unincorporated foreign business
enterprise in which the U.S. person owns,
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directly and/or indirectly, an equivalent
interest.

(1) Affiliated Foreigner. An affiliated
foreigner shall mean either a foreign
affiliate of a U.S. person or a foreign
parent (including forcign affiliates of the
foreign parent) of a U.S. person.

() Unafiiliated Foreigner. An unaffil-
iated foreigner shall mean any foreigner
who is neither a foreign affiliate of a
U.S. person nor a foreign parent (includ-
ing foreign affiliates of the forelgn
parent) of a U.S. person.

(k) Carrier. Carrier shall mean the
owner of a vessel or the operator of a
chartered or subchartered vessel, who
enters into and carries out any form of
transportation contract with the
shippers of merchandise,

(1) Lease. Lease shall mean a con-
tract by which one person gives another
person the use and possession of tangible
property (other than real estate) for a
specified time in return for agreed-upon
payments,

(1) Financial Lease shall mean a long=-
term lease under which a sale of the
property is recognized at the inception
of the lease (these may be shown as lease
contracts or accounts receivable on the
lessor’'s books). Total lease payments
made pursuant to the lease agreement
consist of payments of principal (return
of capital), which relate to the value of
the leased tangible property, and
interest.

(2) Operational Lease shall mean a
lease with a term which is less than the
useful life of the property. Total lease
payments pursuant to the lease agree-
ment may be viewed as consisting
of depreciation (return of capital) of the
leased tangible property and net rent.

Nore: In determining whether a lease is
financial or operational, reporters should
use the same criteria applied in recording
the lease on thelr books.

(m) Net Book Value. Net Book Value
shall mean, under an operational lease,
the original cost less the accumulated
depreciation of the leased tangible
property, or, under a financial lease, the
amount of principal payments remain-
ing due at any given time for the leased
:anglble property under the lease con-
ract.

§ 805.3 Number of copies.

A single original copy of each form
shall be filed with the Bureau of Eco-
nomic Analysis.

§ 805.4 Estimates.

Every question on a form which a re-
porter is required fto file must be an-
swered. If the information is not avail-
able as specified on the form, a reason-
able estimate should be entered and
labeled as such. If there is no basis for
such an estimate, state, “unknown” with
an appropriate explanation,

§ 805.5 Filing date.

Forms shall be filled on or before
August 31, 1976, or no later than 60 days
after publication of final regulations in
the FEpErAL REGISTER, whichever date
is later. If additional time is required
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for completion, extensions may be ar-
ranged through written application to
the Balance of Payments Division BE-
58(L), Bureau of Economic Analysis,
U.S. Department of Commerce, Wash-
ington, D.C. 20230.

§ 805.6 Special filing procedures.

When data specified on a report form
are not available to the reporter, or
when consolidation beyond that specif-
ically provided for above would re-
duce reporting burden without loss cof
significant information, the reporter
may apply In writing to the Balance of
Payments Division BE-58(L), Bureau of
Economic Analysis, Department of Com-
merce, Washington, D.C. 20230, for
consideration of the specific problem.

§ 805.7 Where to send reports.

ANl reports shall be sent to the
Balance of Payments Division BE-58(L),
Bureau of Economiec Analysis, U.S. De-
partment of Commerce, Washington,
D.C, 20230,

§ 805.8 Confidentiality.

(a) Al reports will be held in strict
confidence pursuant to the provisions of
the Bretton Woods Agreements Act (22
U.S.C. 2861).

" (b) The public's attention is invited to

22 U.S.C. 286f(c) which provides for a
fine and/or imprisonment for the un-
lawful disclosure by an officer or em-
ployee of the Government of any in-
formation obtained under the Bretton
Woods Agreements Act.

§ 805.9 Penalty for refusal to file.

The public’s attention is invited to 22
U.S.C. 286{(b) which provides subpoena
power to the Government to compel the
production of data and enforcement of
that power through contempt proceed-
ings in a U.S. district eourt.

£ 805.10 Information regarding prepa-
ration of reports.

Anyone desiring information concern-
ing these reports, or copies of forms, may
apply directly to the Bureau of Economic
Analysis BE-58(L) U.S. Department of
Commerce, Washington, D.C. 20230.
Each reporting form contains the spe-

cific instructions needed for completion.
Dated: June 2, 1976.

GEORGE A. JASZI,
Director, Bureau
of Economic Analysis.

[FR Doe.76-16873 Filed 6-9-76;8:45 am]

CHAPTER IX—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

SUBCHAPTER A—GENERAL REGULATIONS
PART 908—MAINTAINING RECORDS AND

SUBMITTING REPORTS ON WEATHER

MODIFICATION ACTIV_ITIES

In a notice published in the FEDERAL
RecisTEr of February. 24, 1976 (41 FR
8064) , the Administrator of the National
Oceanic and Atmespheric Administration

RULES AND REGULATIONS

proposed to amend the rules on main-
taining records and submitting reports
on weather modification activities (37 FR
22974 and 39 FR 1832). Interested per-
sons were given until March 25, 1976 to
subniit written views, objections, recom-
mendations, or suggestions in connection
with the proposed amendments. The few
comments received in response to the
notice have been considered in detail,
and, as a result, some revisions have been
made in these amendments.

The first revision covers § 908.3(d),
the amendment that allows the Admin-
istrator to waive some requirements in
the reporting of certain weather modi-
fication attempts. This amendment has
been clarified to provide specifically that
all weather modification activities are to
be reported to NOAA, that the Adminis-
trator may decide to waive some subse-
quent reporting requirements for certain
activities after initial notification, and
that the basis for such decision will be
the general acceptability, from a techni-
cal or scientific viewpoint, of the appara-
tus and techniques to be used.

The second revision concerns the
périod for filing interim and final re-
ports. Sections 908.5(a) and 908.6 now
provide for such reports to be filed
within 45 days, since some respondents
stated that they would encounter dif-
ficulty in meeting a 30 day requirement.

The final revision is in § 908.5(a), with
respect to the effective closing date for
the interim report. period. In reconsid-
ering this amendment, NOAA has
decided to adopt January 1 as the clos-
ing date for the interim report in order
to avoid ambiguity and to prepare sum-
mary reports that more accurately re-
flect the status of weather modification
activities during a calendar year,

The original rules on maintaining
records and submitting reports on
weather modification activities were
published in the Feperan REecIsTER (37
FR 22074). These rules were subse-
quently amended (39 FR 1832), For com-
pleteness, the revisions mentioned above
and the remainder of the amendments
now being effected are summarized as
follows:

1. Section 908.1(k) and (I) have been
added ot define sponsor and operator.

2. The last sentence in § 908.3(¢c) has
been restated.

3. Section 908.3 (d) and (e) have been
added.

4. Section 908.4(a) has been revised.

5. Section 908.5(a) has been changed.

8. Section 908.5(b) (2) has been re-
worded.

7. Section 908.6 has been changed.

8. Section 908.6(c) has been changed.

9. Section 908.8(a) (1) (viii) has bheen
reworded.

10. Section 908.8(a) (2) has been re-
worded.

The purpose of these rules is to pro-
vide for the reporting to the Adminis-
trator of the National Oceanic and
Atmospheric Administration, U.S. De-
partment of Commerce, of weather modi-
fication activities taking place within the
United States, pursuant to the require-
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ments of Pub, Law 92-205 as amended.
The Secretary of Commerce (and by
delegation the Administrator) is charged
under the above law with the responsibil-
fty to assemble and retain records of
such weather modification activities, to
make these records publicly available to
the fullest extent practicable, and to
publish summaries thereof from time to
time. The intent of this program is that
expertise in the field of weather modi-
fication will be increased; that scientists
and other concernzd persons will have
access to information about past and on-
going efforts toward weather modifica-
tion; that concerned persons can deter-
mine whether their activities will be
necessary or duplicative, can check both
desirable and undesirable atmospheric
changes against records of weather
modification, and can be alert to possible
territorial overlappings of weather
modification operations. In addition, this
reporting program provides Information
on the possibility of harm to persons,
property, or the environment, or of inter-
ference with Federal research projects.

Appropriate Federal agencies also re-
port their weather modification activities
to the Secretary of Commerce. This Fed-
eral reporting complements the report-
ing of non-Federally sponsored projects
and provides for a central source of in-
formation on all weather modification
activities in the United States.

The actions of the Department of
Commerce under these rules are not in-
tended as, nor do they constitute, control
or regulation of weather modification op-
erations. Any notification that may be
made to operators and State officials on
the basis of information received will be
advisory only.

Therefore, pursuant to the authority
contained in 15 U.S.C. 330-330e and 15
U.S.C. 313, the National Oceanic and At-
mospheric Administration (NOAA) has
amended Title 15, Code of Federal Regu-~
lations by the addition of Part 908. These
rules are administered by the Adminis-
trator, National Oceanic and Atmospher-
fc Administration, on behalf of the Sec-
retary of Commerce, pursuant, to the Sec-
retary’s delegation of authority in section
3, subparagraph .01t of U.S, Department
of Commerce Organization Order 25-54.
The current rules, including all amend-
ments, are republished below in their
entirety.

RoOBERT M. WHITE,

Administraior.
June 4, 1976.
Part 908 reads as follows:
Sec.
908.1 Definitions.
9082 Persons subject to reporting.
908.3 Activities subject to reporting.
908.4 Initial report.
908.5 Interim reports.
908.6 Final report.
908.7 Supplemental reports.
9088 Maintenance of records.
908.9 Retention of records,
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©08.10 Penalties,

908.11 Maintenance of records of related
activities,

908.12  Public disclosure of information.

008.13 Address of letters.

908.14 Business to be transacted in writing,

008.15 Times for taking action: expiration
on Saturday, Sunday, or holiday.

908.16 Signature,

£08.17 Suspension or walver of rules.

008.18 Matters not specifically provided for
in rules.

908.19 Publication of notice of proposed
amendments.

00820 Effective date.

008.21 Report form.

AvrHoORrITY: Pub. L. 92-305, 85 Stat. 735,
December 18, 1971,

§ 908.1 Definitions.

As used In this part, terms shall have
the meaning ascribed in this section.

(a) Administrator. The Administrator
of the National Oceanic and Atmospheric
Administration.

(b) Person. Any individual, corpora-
tion, company, association, firm, partner-
ship, society, joint stock company, any
State or local government or any agency
thereof, or any other organization,
whether commercial or nonprofit, except
where acting solely as an employee,
agent, or independent contractor of the
Federal Government.

(c) Weather modification activity.
Any activity performed with the inten-
tion of producing artificial changes in
the composition, behavior, or dynamics
of the atmosphere.

(d) United States. The several States,
the District of Columbia, the Common-
wealth of Puerto Rico, and any territory
or insular possession of the United
States.

(e) Persons whose activities relate to
weather modification. Persons engaged
In weather modification activities or en-
gaged in the distribution or sale of
weather modification apparatus or ma-
terials known by them to be destined for
use in weather modification activities.

(f) Project. A related series of weather
modification activities having a common
objective.

) Modification mission. One or more
alrborne weather modification activities
intended to affect the same target area,
or one or more weather modification
activities carried out by items of ground-
based weather modification apparatus
intended to affect the same target area.
For purposes of these rules, activities
that extend beyond 1 calendar day shall
tonstitute a separate mission for each
day that they continue.

(h) Target area. The ground area
within which the effects of the weather
lInOdiﬂcation activity are expected to be

ound,

(1) Control area. A preselected, un-
treated ground area used for comparison
with a target area.

§) Weather modification apparatus.
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Any apparatus used with the intention of

producing artificial changes in the com-
position, behavior, or dynamics of the
atmosphere. For example: Seeding gen-
erators, propane devices, flares, rockets,
artillery projectiles, jet engines, ete.

(k) Spomsor. The primary person for
whom the weather modification activity
is performed.

(1) Operator. The person who is pri-
marily responsible for carrying out the
weather modification activity.

§908.2 Persons subject to reporting.

Any person engaged or intending to
engage in any weather modification
activity in the United States shall be
subject to the reporting provisions of
this part.

§908.3 Activities subjeet to reporting.

(a) The following, when conducted as
weather modification activities, shall be
subject to reporting:

(1) Seeding or dispersing of any sub-
stance into clouds or fog, to alter drop
size distribution, produce ice crystals or
coagulation of droplets, alter the de-
velopment of hail or lightning, or influ-
ence in any way the natural development
cycle of clouds or their environment;

(2) Using fires or heat sources to in-
fluence convective circulation or to
evaporate fog;

(3) Modifying the solar radiation ex-
change of the earth or clouds, through
the release of gases, dusts, liquids, or
aerosols into the atmosphere;

(4) Modifying the characteristics of
land or water surfaces by dusting or
treating with powders, liquid sprays,
dyes, or other materials;

(5) Releasing electrically charged or
radioactive particles, or ions, into the
atmosphere;

(6) Applying shock waves, sonic en-
ergy sources, or other explosive or acous-
tic sources to the atmosphere;

(7) Using aircraft propeller down-
wash, jet wash, or other sources of arti-
ficial wind generation; or

(8) Using lasers or other sources of
electromagnetic radiation.

(b) In addition to the activities listed
above, other similar activities falling
within the definition of weather modi-
fication as set forth in § 908.1 are also
subject to reporting, 2

(c) The requirement for reporting
shall not apply to activities of a purely
local nature that can reasonably be ex-
pected not to modify the weather outside
of the area of operation. This exception
is presently restricted to the use of light-
ning deflection or static discharge devices
in aireraft, boats, or buildings, and to the
use of small heat sources, fans, fogging
devices, aircraft downwash, or sprays to
prevent the occurrence of frost in tracts
or fields planted with crops susceptible

to frost or freeze damage. Also expected
from the requirement for reporting are
religious activities or other ceremonies,
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rites and rituals intended to modify the
weather.

(d) All activities noted in §§ 908.3(a)
and (b) are subject to initial reporting.
However, after the Administrator has
received initial notification of a planned
activity, he may waive some of the sub-
sequent reporting requirements. This
decision to waive certain reporting re-
quirements will be based on the general
acceptibility, from a technical or scien-
tific viewpoint, of the apparatus and
techninues to be used.

(e) Other reporting exceptions may
be made in the future by rule of the
Administrator.

§ 908.4 Initial report.

(a) Any person intending to engage in
any weather modification project or ac-
tivity in the United States shall provide
a report of his intention, to be received
by the Administrator at least 10 days
before the commencement of such proj-
ect or activity. This report shall contain
at least the following:

(1) The designation, if any, used by
the operator for the project or activity;

(2) The following dates for weather
modification activities:

(i) The date the first actual weather
modification activity is to be undertaken:

(ii) The date on which the final modi-
fication activity is expected to occur:

(3) The following information on per-
sons involved with the project or
activity:

(1) The name, affiliation, and address
of the sponsor;

(ii) The name, affiliation, and address
of the operator;

(4) The purpose of the project or ac-
tivity; —

(5) A map showing the approximate
size and location of the target and con-
trol areas, and the location of each item
of ground-based weather modification
apparatus, precipitation measuring de-
vice, and, for airborne operations, the
airport;

(6) A description of the weather modi-
fication apparatus, modification agents,
and the techniques to be employed;

(7) The name and address of the re-
sponsible individual from whom log books
or other records of the project or activity
may be obtained;

(8) Answers to the following questions
on project safeguards:

(i) Has an Environmental Impact
Statement, Federal or State, been filed:
Yes _.._ No ____, If Yes, please furnish
a copy as applicable.

(ii) Have provisions been made to ac-
quire the latest forecasts, advisories,
warnings, etc. of the National Weather
Service, Forest Service, or others when
issued prior to and during operations?
Yes ... 'No If Yes, please specify
on a separate sheet,

(iil) Have any safety procedures (op-
erational constraints, provisions for sus-
pension of operations, monitoring meth-
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ods, etec.) and any environmental guide-
lines (related to the possible effects of
the operations) been included in the op-
erational plans? Yes -... No ...
Yes, please furnish copies or a descrip-
tion of the specific procedures and guide-
lines; and

(9) Optional remarks, to include any
additional items which the person deems
significant or of interest and such other
information as the Administrator may
request the person to submit,

(b) If circumstances prevent the sign-
ing of a contract or agreement to per-
form, or receipt of an authorization to
proceed with, a weather modification ac-
tivity at a date early enough to comply
with paragraph (a) of this section, the
initial report shall be provided so as to
be received by the Administrator within
10 days of the date of signing of the con-
tract or agreement, or receipt of author-
{zation to proceed. In such cases, the re-
port shall be accompanied by an explana-
tion as to why it was not submitted at
least 10 days prior to the commencement
of the activity.

(¢c) In the event that circumstances
beyond the control of the person liable
to report under these regulations pre-
vent the submission of the initial report
in a timely manner as described above,
the report shall be forwarded as early
as possible, accomnanied by an explana-
tion as to why a timely report has not
been provided. If such explanation is
deemed adequate, the Administrator will
consider the report as timely filed.

§ 908.5 Interim reports.

(a) Any person engaged in a weather
modification project or activity in the
United States on January 1 in any year
shall submit to the Administrator, not
later than 45 days thereafter, an interim
report setting forth as of such date the
information required helow with respect
to any such continuing project or activ-
ity not previously furnished to the Ad-
ministrator in a prior interim report;
provided that the January 1 date shall
not apply if other arrangements have
previously been made with the written
approval of the Administrator.

(b) The interim report shall include
the file number assigned by the Ad-
ministrator and shall provide a summary
of the project or activity containing at
least the following information for each
month:

(1) Number of days on which actual
modification activities took place;

(2) Number of days on which weather
modification activities were conducted,
segregated by each of the major purposes
of the activities;

(3) Number of modification missions
that were carried out;

(4) Total number of hours of opera~
tion of each type of weather modifica-
tion apparatus (i.e., net hours of agent
release) ;

(5) Total amount of agent used. If
more than one agent was used, each
should be totaled separately (e.g., car-
bon dioxide, sodium chloride, urea, sil-
ver iodide).

~

RULES AND REGULATIONS

(¢) The totals for the items in para-
graph (b) of this section shall be pro-
vided for the period covered by the in-
terim report.

§908.6 Final report.

Upon completion of a weather modifi-
cation project or activity the person who
performed the same shall submit a re-
port to the Administrator not later than
45 days after completion of the project
or activity. The report shall include the
file number assigned by the Administra-
tor and the following items:

(a) Information required for the in-
terim reports (to the extent not previ-
ously reported) .

(b) The total number of days on
which actual modification activities took
place during the project or activity.

(¢) The total number of days during
the project or activity on which weather
modification activities were conducted,
segregated by each of the major purposes
of the activities.

(d) The total number of modification
missions that were carried out under the
project or activity.

(e) The total number of hours of op-
eration of each fype of weather modi-
fication apparatus during the project or
activity (i.e., net hours of agent release).

(f) The total amount of modification
agent(s) dispensed during the project or
activity. If more than one agent was
used, each should be totaled separately
(e.g., carbon dioxide, sodium chloride,
urea, silver iodide).

(g) The date on which the final
weather modification activity occurred.

§ 908.7 Supplexpenml reports.

Notwithstanding other regulations, &
supplemental report in letter form re-
ferring to the appropriate NOAA file
number, if assigned, must be made to the
Administrator immediately if any report
of weather modification activities sub-
mitted under §908.4, § 9085, or § 908.6
{s found to contain any material inac-
curacies, misstatements, and omissions.
A supplemental report must also be made
if there are changes in plans for the
project or activity.

§908.8 Maintenance of records.

(a) Any person engaging in a weather
modification activity in the United States
shall maintain a record of such activity.
This record shall contain at least the
following, when applicable:

(1) A chronological record of activities
carried on, preferably in the form of a
daily log, which shall include the NOAA
file number assigned to the project, the
designation of each unit of weather
modification apparatus, and at least the
following information for each unit:

(i) Date of the weather modification
activity.

(ii) Position of each aircraft or loca-
tion of each item of weather modifica-
tion apparatus during each modification
mission. Maps may be used.

(iil) Time when weather modification
activity began and ended.

(lv) Total duration of operation of
each unit of weather modification ap-
paratus (le., net hours of agent release).
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(yv) Type of each modification agent
used.

(vi) Rate of dispersal of each agent
during the period of actual operation
of weather modification apparatus,

(vii) Total amount of agent used. If
more than one agent was used, report
total for each type separately.

(vilii) Number of days on which
weather modification activities were con-
ducted, segregated by each of the major
purposes of the activities.

(2) The monthly totals of hours of
medification activity, the amount of
modification agent used, and the num-
ber of days on which weather modifica-
tion activities were conducted, segregated
by each of the major purposes of the
activities, shall be shown on the daily
log sheet for the last day of each month.

(b) When the activity involves
ground-based weather modification ap-
paratus, records of the following shall
also be maintained, when applicable, but
need not be made part of the daily log:

(1) The location of each item of
weather modification apparatus in use
and its identification such as type and
manufacturer’s model number. If the ap-
paratus is not commercially available, a
brief description of the apparatus and
the method of operation should be
recorded.

(2) The name and address of the per-
son responsible for operating each
weather modification apparatus;

(3) The altitude and type of weather
phenomenon subjected to weather modi-
fication activity during each operational
period (e.g., cumulus clouds between
10,000 and 30,000 feet m.s.1.; ground fog).

(¢) When the activity involves air-
borne weather modification apparatus,
records of the following shall also be
maintained, when applicable, but need
not be made a part of the daily log:
For each airborme weather modifica-
tion apparatus run: altitude, air speed;
release points of modification agents,
method of modification and characteris-
tics of flares, rockets, or other delivery
systems employed; temperature at re-
lease altitude; and, for aircraft: the type
of aireraft, its identification number, the
airport or airports used, and the names
and addresses of crew members and the
person responsible for operating the
weather modification apparatus; and the
altitude and type of weather phenome-
non subjected to weather modification
activity during each operational period
(e.g.. cumulus clouds between 10,000 and
30,000 feet m.s.l.; ground fog).

(d) The following records shall also
be maintained, whenever applicable, bub
need not be made a part of the daily log.
Only data specifically collected for the
reported activity need be retained; data
available from other sources need not be
included.

(1) Any descriptions that were re-
corded of meteorological conditions in
target and control areas during the pe-
riods of operation; for example: percent
of cloud cover, temperature, humidity,
the presence of lightning, hall, funnel
clouds, heavy rain or snow, and unusual

radar patterns,
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(2) All measurements made of pre-
cipitation in target and control areas.
(3) Any unusual results.

£908.9 Retention of records.

Records required under § 908.8 shall
be retained and available for inspection
by the Administrator or his designated
representatives for 5 years after comple-
tion of the activity to which they relate.
Such records shall be required to be pro-
duced for inspection only at the place
where normally kept. The Administra-
tor shall have the right to make copies
of such records, if he deems necessary.

§908.10 Penalties.

Knowing and willful violation of any
rule adopted under the authority of sec-
tion 2 of Pub. L. 92-205 shall subject
the person violating such rule to a fine
of not more than $10,000, upon convic-
tion thereof.

§908.11 Maintenance of records of re-
lated activities.

(a) Persons whose activities relate to
weather modification activities, other
than persons engaged in weather modifi-
cation activities, shall maintain records
concerning the identities of purchasers
or users of weather modification appara-
tus or materials, the quantities or num-
bers of items purchased, and the times
of such purchases. Such information
shall be retained for at least 5 years.

(b) In addition, persons whose activi-
ties relate to weather modification shall
be required, under the authority of sec-
tion 4 of Pub. L. 92-205, to provide
the Administrator, on his request, with
information he deems necessary to carry
out the purposes of this act.

§908,12 Public disclosure of informa-
tion.

(a) Any records or other information
obtained by the Administrator under
these rules or otherwise under the au-
thority of Pub. L. 92-205 shall be
made publicly available to the fullest
practicable extent. Such records or in-
formation may be inspected on written
request to the Administrator. However,
the Administrator will not disclose any
information referred to in section 1905
of title 18, United States Code, and that
is otherwise unavailable to the public,
except that such information shall be
disclosed—

(1) To other Federal Government de-
partments, agencies, and officials for offi-
cial use upon request;

(2) In any judicial proceeding under
a court order formulated to preserve the
confidentiality of such information with-
out impairing the proceeding; and

(3) To the public, if necessary to pro-
tect their health and safety.

(b) Certified copies of such reports
and information, to the extent pub-
licly disclosable, may be obtained from
the Administrator at cost in accordance
with the Department of Commerce im-
plementation of the Freedom of Infor-
mation Act.

(c) Persons reporting on weather mod-
ffication projects or related activities
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shall specifically identify all informa-
tion that they consider not to be sub-
ject to public disclosure under the terms
of Pub. L. 92-205 and provide rea-
sons in support thereof. A determination
as to whether or not reported informa-
tion is subject to public dissemination
shall be made by the Administrator.

(d) When consideration of a weather
modification activity report and related
information indicates that a proposed
project may significantly depart from
the practices or procedures generally em-
ployed in similar circumstances to avoid
danger to persons, property, or the en-
vironment, or indicates that success of
Federal research projects may be ad-
versely affected if the proposed project
is carried out as deseribed, the Admin-
istrator will notify the operator(s) and
State officials of such possibility and
make recommendations where appropri-
ate. The purpose of such notification
shall be to inform those notified of ex-
sisting practices and procedures or Fed-
eral research projects known to NOAA.
Notification or recommendation, or fail-
ure to notify or recommend, shall not
be construed as approval or disapproval
of a proposed project or as an indication
that, if carried out as proposed or recom-
mended it may, in any way, protect or
endanger persons, property, or the en-
vironment or affect the success of any
Federal research project. Any advisory
notification issued by the Administrator
shall be available to the public and be
gvlcluded in the pertinent activity report

e.

§ 908.13 Address of letters.

Letters and other communications in-
tended for the Administrator, in connec-
tion with weather modification reporting
or activities, shall be addressed to: The
Administrator, National Oceanic and
Atmospheric Administration, Environ-
mental Modification Office, Rockville,
Md. 20852.

§908.14 Business (o he transacted in
writing.

All business transacted with the Na-
tional Oceanic and Atmospheric Admin-
istration with regard to reports of
weather modification activities should be
transacted in writing. Actions of the Na-
tional Oceanic and Atmospheric Admin-
istration will be based exclusively on the
written record.

§908.15 Times for taking action; ex-
piration on Saturday, Sunday, or
holiday.

‘Whenever periods of time are specified
in these rules in days, calendar days are
intended. When the day, or the last day,
fixed under these rules for taking agy

action falls on a Saturday, Sunday, or
on a Federal holiday, the action may be
taken on the next succeeding day which
is not a Saturday, Sunday, or Federal
holiday.
§ 908.16 Signature. :
All reports filed with the National
Oceanic and Atmospheric Administra-
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tion must be dated and signed by or on
behalf of the person conducting or in-
tending to conduct the weather modifi-
cation activities referred to therein by
such person, individually or, in the case
of a person other than an individual, by
a partner, officer, or other person having
corresponding functions and authority.
For this purpose “officer” means a pres-
ident, vice president, treasurer, secre-
tary, or comptroller. Notwithstanding
the foregoing, such reports may also be
signed by the duly authorized agent or
attorney of the person whose activities
are being reported. Proof of such author-
ization shall be furnished to the Admin-
istrator when filing a report, unless pre-
viously furnished.
§ 908.17 Suspension or waiver of rules.
In an extraordinary situation, any re-
quirement of these rules may be sus-
pended or waived by the Administrator
on request of the interested party, to the
extent such waiver is consistent with the
provisions of Pub. L. 92-205 and subject
to such other requirements as may be
imposzd.
§ 908.18 Matters not specifically pro-
vided for in rules.

All matters not specifically provided
for or situations not specifically ad-
dressed in these rules will be decided in
accordance with the merits of each case
by or under the authority of the Admin-
istrator, and such decision will be com-
municated in writing to all parties in-
volved in the case.

§ 908.19 Publication of notice of pro-

. posed amendments.

Whenever required by law, and in
other cases whenever practicable, notice
of proposed amendments to these rules
will be published in the Feperar. REec-
1STER. If not published with the notice,
copies of the text of proposed amend-
ments will be furnished to any person

requesting the same. All comments, sug-
gestions, and briefs received within/the
time specified in the notice will be con-
sidered before adoption of the proposed
amendments, which may be modified in
the light thereof. Informal hearings may
be held at the discretion of the
Administrator.

§ 908.20 Effective date.

These rules are effective on June 10,
1976.

§908.21 Report form.

Pub. L. 92-205 and these rules should
be studied carefully prior to reporting.
Reports required by these rules shall be
submitted on forms obtainable on re-
quest from the Administrator, or on an
equivalent format.® In special situations,
stich alterations to the forms as the cir-
cumstances thereto may render neces-
sary may be made, provided they do not
depart from the requirements of these
rules or of Pub. L. 92-205.

[FR Doc.76-18807 Filed 6-9-76;8:45 am]
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